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#METOO #METOO
IIN THE COURTHOUSE
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The Federal Judiciary’s #MeToo Movement
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The Federal Judiciary Takes Action
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A Pervasive Problem, or One Bad Apple?

Wisconsin

Long Island

Montana
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A Pervasive Problem, or One Bad Apple?

Kansas
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Established working groups to study the issues

Hired directors of workplace conduct

Surveyed law  clerks and employees and implemented exit interviews

Created mandatory reporting requirements

Revised Code of Conduct to specifically prohibit retaliation

Expanded definition of misconduct and universe of complainants

Clerk and employee advisory councils

Improved reporting options w ithin some circuits

Anti-harassment and bystander training

Reforms that have been implemented
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National, confidential reporting avenue
- Give clerks options
- Identify patterns of misconduct
- Understand scope of problem

Clarity about confidentiality

Retrospective analysis

Make it an ongoing conversation

Areas for Improvement: Confidential Reporting
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Make clearer how to handle situations where the Chief Judge has 
engaged in misconduct

Treat filed and identified complaints the same

Enhance public disclosure of judicial misconduct allegations

Provide detail on power to study & address institutional issues

Areas for Improvement: JC&D Act
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Transfer program

Allow complaints rights comparable to those accorded employees 
that are the subject of complaints

- Present argument and witnesses
- Attend hearings
- Reimbursement of fees in certain cases

Do away with the judges-investigating-judges system altogether?

Develop detailed plan to protect employees from retaliation

Areas for Improvement: Miscellaneous
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Applicant Education
- Data Collection: Law schools have access to anecdata and 

actual data that applicants lack (e.g., which judges are good 
managers, have low turnover, and provide mentorship)

- Data Distribution: Law schools can alleviate the effects of 
whisper networks by facilitating distribution of information

- Process Education: Explain reporting avenues to future clerks

Alumni Support
- Assist current clerks who may wish to report misconduct
- Normalize questions about misconduct

Law Schools as Positive Forces for Change
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Systemic Changes
- Consider how law  schools have sent clerks to judges despite 

knowing they engage in misconduct or abusive behavior
- Consider which students tend to apply to (and receive) 

clerkships and consider how to diversify the application process

Advocacy Efforts
- Law schools have more institutional capability to ask for 

changes to reporting structures and report misconduct
- Consider partnering with the judiciary to share information 

about misconduct concerns

Law Schools as Positive Forces for Change

2021 NALP Annual Education Conference2021 NALP Annual Education Conference 12

Advocacy Efforts
- Support advocacy efforts and provide resources to advocates 

and opportunities to speak
- Provide pro bono assistance to those reporting misconduct 

(damages are not available for EDR complaints so finding 
counsel is  difficult)

Cultural Change
- Consider how employment practices can prop up harassers or 

abusers (hiring clerks from certain judges)
- Call out misconduct and normalize discussing misconduct

Legal Employers as Positive Forces for Change
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